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torSSTATE OF NEW YOPJ(

STATE TAX CO}T']ISSIO}I

In  the  Mat te r  o f  Pet l t lon

o f

The GlL le t te  ComLqnx
fon  redeterminat lon  o f  de f lc lenc i -es  oJ '
f ranch lse  tax  under  Ar t i c le  9  A  o f  the
tax larv for  calendar year.s 1969 through
1972 and under  Sec t ton  .18 ]  o f  Ar t i c tc  9
based on the cal-endar Jrear 1972.

.  The Gl l lebte Ccr.rpany havlng f l led pett t ion as lndlcated

abcve, and a hear lng havlni j  been hr: ld on Dccember 18, 1975, at  the

off lces of  the State Tax Comrnlssion in Albany, Nerv York aC whlch

hear ing l i  r , ras rbprese nted by l ' rancls i i .  Gooclhue, Jr .  ,  Esq. and

J111  E .  I ra l l on r  Esq . ,  o I 'Counse l  anC b ; ;  VJL l l l a r r  Sh le lds ,  I I I ,  Esg . ,

of  Oeneral  Counsel  and at  rvhj .ch hear lng Jarnes ]J.  I , toore,  Es. l . ,  Tax

Counse l  fo r  G l l leL te  and Donne L .  P loLe,  Ass is tan i ;  F ie ld  Serv lces

Manager for  Gl l let te appeare,J and ' i ;est i f iecl .  The record havlng

been duly exannined and considercd by the State Tax Commlsslon,

I t  l s  hereby  found:

(1) The Gl l1et te Compriny rvas lncorporateci  on September 10,

l9I7 under lavrs of  Deiaware and has ner.rer obtained author iby to do

buslness in I ' ievr Yor lc.

.  
(Z )  I t  1s  engaged ln  the  manufac ture  and saLe o f  razors ,

b lades ,  shav lng  c ream,  deodorants ,  cosmet lcs ,  wr i t ing  ins t ruments

and re la ted  produc ts .  These ac t iv i t ies  a re  cor iduc ted  th rough the

Safe ty  Razon  D lv ls1on ,  the  (n renrs )  To l le t r les  D lv l s l cn ,  thc  (woments )

Per.sonal  Care Dj .v is lon ancl  the Paper l4ate Dlv ls lon.  The Braun

Dlvls lon lmports and seLLs merchandise purcl i&sed from an oversgas..

a f f l l t a te .

(  3 )  The G1 l le t te  Cornpany t imc ly  f . t led  ac t iv i t ies  repor ts

on forn CT-245, dlsclalmlng l iabl ] l 'cy for  f ranchlse tax for  1969'

i

1970,  1971 and 1972.  Repor ts  on  fonn CT-245 v rere  aLsc  f l led  fo r
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years pr lor  and subsequerr t  thercto.  i lcporbs r ' l ]ed for  I !68 and

a l l  p r lo r  years  have been acccpted  as  f j - led .

(4) Because of  t i re aroendment of  Sect lon 2Og,I  of  Arf lc le

9 A of  the tax Law enacte.d by Chapter lof}  lar , rs ot  t )6) ,  act lv l t leg

reports for  1969 ancl  subsequenf years were nct  accepted. In response

to a recluest by f le1d audl tors of  the Corporat lon Tax Bureau, The

Gl l let te Company subtnl t ted uns:!3;ned franchlse tax reports.  I3ased

on ciata contalned thereln,  not iccs of  def ic lency v lere lssued as

fo]Lovls:

Yean . Tax l,r{L!!glgl Cira;'ses Inte rest  Tota. l

tg6g $reg,Bl2

r97o 122,332

rgTt r4o,gg7

tg72  154 ,091

L lcense Fee
Based on l9T2 90O

Tota t  $548 , r3a

(S)  per i r ton  fo r

t lme ly  f1 led  c la lm lng .Lha t :

(a )  l rov ts tons  o f

SLate  f rom subJecL lng  lL  to
'  (O) Amendments to

tax laru do not subJect l t  to

( " )  Even  l f  i t  l s

charges are not due;

rcdeter rn lna t ion  o f  de f ic ienc les  was

Pub l lc  Law 86-ZTZ proh lb l t  New York

a  tax  on  or  mcagured by  income.  I

Scc t lon  209.1  o f  Ar t i c . le  !  A  c f  the

the Ncrv York State f ranchlse tax.

subJec t  to  f ranch lse  bax ,  add l t lona l

$32,  4 i -a

30,58: t

35,249

l R  s , ) ?

$34,400

25,OT8

20,245

t6  ,372

'96

$ '96, t9 t

$t96,665

r7T ,993

I)6 ' ta91

2OB,986

996

$28r,131$r36, tJoS

(6) The general  execut lve ol ' f . lces of  The GlLlet te Company

are  Locafed  ln  l4assachuset ts .  D lv ls lonaL headquarLers  a re  Located

1n l ' lassachusetts and I l , l lnols,  manu.f 'actur ing ancl  warehouslng

fac l ]1 t1es  are  loca tcd  ln  l t lassachuseLts ,  I l l i no ls ,  14 lnnesota  and
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Cal1forn1a. Slnce Ig7O, al l  Ner^r Yor lc accounts are servlced by I

reg lona l  and d is t r l c t  sa les  o f f i ces  loca tec i  ln  Massachuset ts ,

I l1rnols and Ner.r  Jersey. The corpoiate retal l  rnerchandis lng of f ice

cs tab l l shed in  1970 is  loca ted  1n  Massachuset ts .  i

(Z) In 1969 and pr lor  years,  The Gl l tet te Cornpany maln-

talned ln Nevr York a re61onal  sales of f lce and two ci lstr lct  sale, '  "

o f f i ces ,  s ta f fed  by  be tween 50  and 50  rcc j .dent  employees .  In

response to e-xpanded jur lsdict ional  standards enacbed by Chapter

J-O72 laurs of  1969, al l  l t revr Yor i t  cf f i  ccs rvere c losed and el thcr

moved outside l lg.r  York or consol idatcd i -nto of f lces outslde Nevt Yor l<.

Slnce 1970, bet ' ; reen lO and 70 enployees of  The Gi l let te Company,

many of  rvhorn are resldcnts of  Ncrv York,  cal l  on dtrect  and lndlrect

accounts ln l lew Yor lc.

(B)  D i rec t  (seJ-1 ing)  accounts  a re  c r rs to rners  who purchase

GlLLet te  p roduc ts  d l rec t l y ,  such as  v rhoLesa lers ,  re ta11 cha lns  and

certaln independenl;  retalLers. A conpany salesman caLls on the

buyer for  the custorner monthly.  Gencra- l - ly ,  he would dlscuss the

movement of  Gl l let te products and the resul ts of  recent promot lons.

Where a eustomer fa i ls  to neet quota,  hG offers to furnlsh a program

deslgned to lncrease saLes. l ie explalns current and future pro-

mot lons, including the adverb- l -s lng cainpalgn, designccl  to st inrulate

saLcs  o f  the  pron tob lon .  He soL lc i - ts , '  an  ordcr  fo r  the  promot lon

o"  ,uu t t  u "  o ther  G l l ]e tbe  proc iucLs .  
'A l l  

o rc le rs  a re  sub jec t  to

approval  outs lde New York and are f1 l led f rom lnvent,or ies rnaintalned

outs!de l t lew Yor lc.  The G1l1ette Cornpany furni .shes autorncbl ies to

salesmcn whlch 1t  rents f ro ln an ou' ;  o1'  state lcasing company. Sa1es-

men are furnlshed wlth samples having a rnlnlmal value whlch they

use  as  they  sce  f l t .

(g)  Indlrect  ( rnerchandis lng) accounts are el ther retal lers

who obtaln Gl l lebte products f ron a dj-rect  account wholesaler or are
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re ta i l  ou tJ .ecs  o f  cha ln  I 'ood  marke tc ,  cha tn  d rug  ccores  or  cha ln :  ' ; '

bargaln stores,  who obtalrr  G-1.1l .eLte g:roclr-rcLs f ronr the chaln vrare-

house. A company rnerchandlscr caLLs cn lndlrect  accounts quarterJ.y

or nore f requent ly.  He revle ' ,vs the she. l ,zes No see that the current

pronrc t lon  and the  fu l l  t lne  o f  G i l le tLe  proc iucLs  are  on  the  she l -ves ,

prcper ly  d lsp layed and in  saLabLe conc i i t j .on .  I f  an  i tem is  no t  on

the sheLves, he rnay stock the shelves vr j - th mercirandlse f rom the

back foorr l .  l ie vrou- ld explaln the curr .cnt  promol; ion and rnay asslst

1n  the  prepara t j .on  o f  an  orc ie r .  i r l c rc i r i tnC lsers  do  nc t  rece lve  orders ,

1 'he  re ta l l c r  o rders  th ror i l l i r  a  l vhc lcsaLc . r .o r  f rc rn  thc  c i ra ln  warehouse,

( fO) Provls ions of  I ,u i : . l ic  J, i t r . r  \o-Z' lp_ are as fo l . lows:

(a )  l lo  S ta te ,  o r  1>o l i t l ca l -  su i . rc l i v j l l< r r r  thereo f ,  l ,ha ]L  have power  to

impose, for  any taxable year cnci l  n l j  aI ' [er  septeniber 14 ,  1959, a net

lncome tax on the lncorne der ived r , i_ i t ,h. in such Statc by any person

f rom ln te rs ta te  corunerce  i f  t t rc  on ly  bus lness  ac t lv l t ies  w i th ln  puch

Sta te  by  or  on  behaLf  o f  such persor r  c lu r ing  such baxab le  year  a re

el ther,  or  both,  of  thc fo l1o'rr i .ng:

( f )  the  so ] lc i ta t ion  o f  o rders  by  such person,  o r  h1s  repre-

senta t lve ,  1n  such Sta te  fo r  sa les  o f  tang. tb le  i re rsona l  p roper ty ,

vrhJ.ch orders are sent outsic le the St,ate for  approval  or  re ject lon,

and, l f  approved, are f i l le<l  by shlpntent or de. i . lvery f rom a polnt

ou ts ldc  the  S ta te ;  and

(2)  the  soL lc l tab lon  o f  o rders  b ;v  such person,  o r  h ls  represen-

ta t l ve ,  1 r i  such  Sta te  ln  the  name o f  o r  fo r  the  benef l t  o f  a  p ro-

spec t lve  cus tomer  o f  such person,  l f  o rders  by  cuch cugtorner  to  i

such person to enable such clrstomcr to f111 orders resuLt lng f rom

such so l l c1 ta t lon  are  orders  descr j - 'oed  1n  paragraph ( f  ) .
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.  ( r r )  so l lc l ta t lon

Ner^r Inbernatlonal Dlct lonary

as approachlng wlth a request

( fa)  Secr ion A09.1

as fol lows i

l s  the  ac t  o f  so l l c l t ing ;  l Jebs ter rs

(SeconO trr i lb lon) c ief lnes sol lc l t1ng

or plea, rs 1n se} l lng,  begglng, .  .  .
i ,

of Art lc le 9 A of  the tax law ls I

L.  For the pr lv l lege of  exercis lng 1ts corporate f ranchlse,

or of dolng buslnessr or. of enrploying capltalr or of ownlng or

leaslng property 1n thls state in a corporate or organlzed capacl ty,

or of  malntalnlng an of f lce ln t i r ls  staLe, .  .  .

(13) Sect lon to85 of  Arr lete 2f  of  t l :e tax larv ls

as  foLLows:

(a )  ( t )  In  case o f  fa l lu re  to  f l le  a  re tu rn  under  a r t l cLe

nlne, rr lne-a,  n lne-b or nlne-c ot ' r  or  bcfore the prescr lbed date

(aetermlned t^r l th regard to an; '  extensicn of  t lmc for f l l1n8),  unless

1t is shor ' tn that  such fal lure is <iuc to reasonable eause and not

due to w1l l fu1 neglect ,  there shal l  be added to the amount requlred

tc be shown as tax on such return f ive percent of  the amounb of

such tax .o .

The State Tax Commlsslon hereby

DECIDES:

"  (A)  Ac t lv l t les  o f  G i l le t te  employees  w l th ln  New York

are nbt l .1rn1te<t to sol lc i tat lon of  orders as def lned ln ( f f )  above;

cal ls on lndlrect  accounts descr ibed ln (g) above, are pr1marl Iy

to lnsure that goods al . ready sold and del lvered to custonrers ln

New York,  are on the customerfs shcLvcs, proper ly dlsplayed and

ln saJable condl t lon.  Such ;nerchandls l r rg 1s local .  ln nature and

is  no t  so l1c l ta t lon  as  contempla ted  by  Pub l lc  Law 86-ZTZ.

(n) Act lv l t les conducted ln i , levr York bJ'  The Gl l let te

Ccmpany bhrough reglonal  and dlstr lct  sales managers,  salesmen

and nrerchandlsers const l tute c io lng busj .ncss or employlng capl ta l
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or ovrnlng or leaslng properLy as contemplated by'Chapter

lavrs of  1969.

' ! i t

! t l  
t s i l i ng  o f  acr lv lb les

for f l I lng f ranchlse tax reports ls

to f l le such franchlse tax returns

under Sect lon 1oB5 of  Art ic le 2T of

r '.t i
{ i  3 l
4'.).irii

reports dlsclalmlng l labl l l ty

reasonab l .e  cause fo r  fa l lu re

and add i t lona l  charges  assesged, '

the tax l -aw are not proper ly

due.

(C)  Def lc ienc les set ,  . fo i , th  in  ( i f  )  above,  except  as

noted ln  (C) ,  on ly  lnc l ,udc arnounts  proper ly  due.

Dated: Albany, New Yorlc

thls - z tst day of apri__L___ _ _rgTb,

S?ATE 'IAX COMT{ISSION

>LvL.t-,A &t':1;uQ,-,

.l Presiden

\\'"**- _.f i ' - .v+a.---_-Tom


